
PRIVACY ACT STATEMENT

A. Introduction:

This Information Sheet provides the Privacy Act Statement, including the limits of confidentiality, that the student is mandated to follow in performance of their duties as the DAPA.

B. References:

1. Privacy Act of 1974 (5 U.S.C. 552a)

2. Navy Military Personnel Manual
3. OPNAVINST 1752.2

4. 42 USC 290dd-3 and 42 USC 290ee-3

C. Information:

DRUG, ALCOHOL, PROGRAM PRIVACY ACT STATEMENT

This statement is provided in compliance with the provisions of the Privacy Act of 1974 (5 U.S.C. 552a), which requires Federal agencies to inform, individuals who are requested to furnish personal information about themselves as to certain facts regarding the information requested below.

1. Authority.  44 U.S.C. sec 3101; 5 U.S.C. sec 301; 10 U.S.C. secs 972(5), 6148; 37 U.S.C. sec 802; 38 U.S.C. sec 105; 42 U.S.C. secs 290 dd-3, 290 ee-3; 42 C.F.R. pt. 2; OPNAVINST 5350.4 (series).

2. Principal Purposes.  The information that is requested from you is intended principally to provide a basis on which to assess your use of alcohol and other drugs to provide therapeutic assistance to you as required.  The information you provided will become part of your record at this facility.

3. Routine Uses.  In addition to their being used within the Departments of the Navy and Defense for the purposes indicated above, patient files and records may be used by command officers to commence administrative processing of the patient, if necessary, under OPNAVINST 5350.4 (series) and SECNAVINST 1910.4 (series).

4. Confidentiality.

a. General.  Federal law requires that records, which contain information on the identity, diagnosis, prognosis or treatment of individuals in a substance abuse rehabilitation program, are confidential and are authorized to be disclosed under limited circumstances only.  Confidentiality refers to restricting access to information of a personal or sensitive nature.  The prohibitions of the laws, however, do not apply to any interchange of records within or between the armed forces, or within those components of the Department of Veterans Affairs furnishing health care to veterans.  The commanding officer of a member involved in a Navy or DOD alcohol or other drug abuse program has access to all confidential information disclosed by that member.  The commanding officer’s access, however, should be predicated on specific command-related issues involving a specific individual.  The access right cannot be delegated below the level of executive officer and is subject to the limitations on disciplinary and administrative action contained in other parts of this statement.  Other DOD personnel, such as authorized alcohol and other drug screening, counseling, treatment, or other medical personnel who have a “need to know,” are authorized access to confidential information.  The development of trust and confidence is an integral part of any screening and treatment process.  You must feel confident that the information you disclose regarding your alcohol and other drug involvement will be used to help resolve your particular situation. Alcohol and other drug abuse rehabilitation personnel likewise must feel confident that the alcohol and other drug information they receive and document, which they may be called upon to reveal to others, will be used to make sound decisions regarding your future relationship to the Navy.

b. Confidential Disclosures.  Information disclosed in the following circumstances is considered confidential.  Confidential disclosures relating to you and any evidence derived from either directly or indirectly, may not be used against you in any disciplinary action under the UCMJ or as the basis for characterizing a discharge, provided that the information is disclosed by you in response to inquiries from authorized screening personnel or for the express purpose of seeking or obtaining counseling, treatment, or rehabilitation.  Except as provided below, this information may be used to process you for “misconduct due to drug abuse” in accordance with the Navy Military Personnel Manual (MILPERSMAN) and suspension of access to classified information when you are entered into an alcohol/drug rehabilitation program, but may not be used to characterize the type of discharge.  If the information was not disclosed in order to seek rehabilitation, or it relates to other misconduct, it is not confidential and MAY be used to characterize the discharge or in disciplinary proceedings if otherwise admissible.  Typical confidential disclosures include:

(1) Disclosures made by you to authorized alcohol and other drug abuse screening, counseling, treatment, or rehabilitation personnel, relating to your past or present drug or alcohol abuse, or drug possession incident to that use.

(2) Disclosures made at Alcoholics Anonymous or Narcotics Anonymous meetings or while attending PREVENT classes.  The need for anonymity as the foundation for all 12-step recovery programs is acknowledged, and all disclosures made at 12-step recovery meetings are to be treated as confidential and may not be used to process you for “misconduct due to drug abuse” in accordance with the MILPERSMAN.

(3) Communication among staff members within a program and communication between a program and a “qualified service organization” (a provider of a service to a program which has agreed in writing that it is bound by the Federal confidentiality regulations).

(4) Navy alcohol and other drug rehabilitation program personnel must take every precaution to protect confidential information as described in paragraph 4.a. from unauthorized disclosure.  Information pertinent to the following situations, however, must be reported via the chain of command to your commanding officer:

(a) Illegal drug usage, past or present, of which the command is not already aware;

(b) Alcohol incidents of which the command is not already aware, such as a DWI, which may warrant a higher-level intervention (Level II or III);

(c) Suicidal ideation when a psychiatric referral is made by a physician or clinical psychologist;

(d) Spouse abuse as defined in OPNAVINST 1752.2 (Family Advocacy Program).
(5) Confidentiality only applies to you, not to others identified by your disclosures.

c. Disclosures Not Confidential.  Information disclosed in the following circumstances is not confidential, must be reported to your commanding officer, and may be used to process you for an other-than-honorable (OTH) discharge for “misconduct due to drug abuse” or other appropriate reason cited in MILPERSMAN chapter 36 or to take appropriate disciplinary action.

(1) Information disclosed after official questioning pursuant to any investigation or any administrative or disciplinary proceeding.

(2) Information, which discloses a past crime, illegal act, or incident, which places the command or any of its members in jeopardy.

(3) Information, which discloses that any crime or illegal act is about to take place.  Such information shall be immediately transmitted to your command officer (and potential victim, if any).

(4) If information, which was disclosed to persons specified in paragraph 4.a. for purposes of seeking rehabilitation, is later disclosed to others, it remains confidential.  It may be used to process you for an administrative discharge, but may not be used to characterize the discharge.

(5) State and federal laws, as well as Navy regulations, require the reporting of disclosure of child abuse.  Suspected or known child abuse must be report to the Family Advocacy Representative (FAR) and/or civilian Child Protective Service (CPS).

d. Records of your identity, diagnosis, prognosis, or treatment which are maintained in connection with such program ordinarily should not be introduced against you in a court-martial unless relevant to the issue(s) being litigated, as determined by a military judge, or for rebuttal or impeachment purposes where evidence of drug or alcohol abuse (or lack thereof) has first been introduced by you.  For release of such information to agencies other than those within the Armed Forces or to those within the Department of Veterans Affairs (DoVA) furnishing health care, see 42 USC 290dd-3 and 42 USC 290ee-3.

e. Situations Not Considered Disclosure of Confidential Information
(1) In a bona fide medical emergency in which you are incapacitated, information needed for diagnosis and emergency treatment may be released without your consent.  Information, which contains no patient-identifying data.

f. Use of Confidential Information.  Commanding officers who obtain alcohol or other drug abuse information on you from authorized personnel (e.g., counselors, medical officers, etc.) may use such information only for administrative action, suspension of access to classified information, and for determining your potential for further useful service.  Alcohol and drug involvement revealed in such disclosures shall not be considered additional incidents against you.  It does not preclude the use of disclosed information as evidence for impeachment or rebuttal purposes in any proceeding in which alcohol or drug abuse (or lack thereof) has first been introduced by you.  The use of information disclosed by you to persons other than alcohol or other drug abuse program personnel is not limited under this paragraph.  Similarly, use of information disclosed in response to official questioning in connection with any investigation or disciplinary proceeding shall not be considered information disclosed for the purpose of seeing or obtaining treatment or rehabilitation and is not limited under this paragraph.

5. Understand that the treatment process requires you to be video/audio taped and non-participation in any aspect of the treatment process could subject you to both disenrollment from the program and administrative discharge proceedings due to alcohol rehabilitation failure.

Disclosure of information is voluntary, but failure to do so could result in the inability of the counselors to evaluate your alcohol or other drug situation properly and could preclude further participation in the rehabilitation programs offered by the U.S. Navy.  You are advised that you may review and/or obtain copies of all information, which bears your name and/or social security number, or other identification.
